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Figure 6.1  n  U.S. Supreme Court Rulings on Due Process

Sources: Case citations in order of appearance: Weeks v. United States, 232 U.S. 383 (1914); Wolf v. Colorado, 338 U.S.  
25 (1949); Mapp v. Ohio, 367 U.S. 643 (1961); Katz v. United States, 389 U.S. 347 (1967); Terry v. Ohio, 392 U.S. 1 (1968);  

When Joshua Paul Benjamin was questioned about suspected sex offenses, he gave 
law enforcement consent to search his house, where they discovered pornographic 
photographs and video of underage children being sexually assaulted. Under the rights 
granted by the courts and Constitution, a person may say no to warrantless searches. It is 
unclear whether Joshua, who did not consult an attorney when questioned, recognized 
this right or opted to proceed nonetheless.

In order to conduct a search, officers must show probable cause (see Figure 6.2). In 1983, 
the Supreme Court ruled that probable cause is established by “substantial chance” or a “fair 
probability” of illegal activity.3 The court determined that a reasonable person, in this case 
law enforcement, must believe that “there is a fair probability that contraband or evidence 
of a crime will be found.”4 In the case of a traffic violation, a motorist’s surly attitude is not 
enough to constitute probable cause, though the trace aroma of marijuana and erratic driving 
may lead a reasonable person to believe that drugs will be found in the car.

Turning to one of our case studies, Chris Farias’s slow driving of a motorcycle in 
extremely cold weather established the initial reason for the police stop. After his arrest, 
Chris was booked and required to undergo a chemical test. At the time of his test, it was 
legal to force defendants to submit. In April 2013, the Supreme Court ruled in Missouri v. 
NcNeely5 that police must obtain a warrant for blood testing without consent, though the 
opinion leaves open the option to conduct a warrantless blood test under circumstances 
on a case-by-case basis. While in jail, Chris summoned his attorney to ensure that his rights 
were protected.
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Illinois v. Gates, 462 U.S. 213 (1983); Aguilar v. Texas, 378 U.S. 108 (1964); New Jersey v. T.L.O., 469 U.S. 325 (1985); 
Florida v. Bostick, 501 U.S. 419 (1991); Riley v. California, 573 U.S. ___ (2014); Utah v. Strieff, 579 U.S. ___ (2016).

1970 1980 2000 2010 2020

1983
Aguilar v. Texas and Illinois v. 
Gates  
Overruled Aguilar v. Texas (1964) 
and established that the “totality of 
the circumstances” test be used to 
determine probable cause for a search.

1991
Florida v. Bostick  
Overturned Florida’s per se rule that determined 
consensual searches of bus passengers were 
always unreasonable. That is, the search is 
reasonable if the passenger or suspect feels free 
to decline and leave the scene.

2014
Riley v. California 

The warrantless search and seizure of a cell  
phone’s content during an arrest  

is unconstitutional.

1968
Terry v. Ohio  
A police officer may stop 
and frisk a person based on 
reasonable suspicion.

2016
Utah v. Strieff 
Evidence from illegal 
stops may be used 
in court if officers 
performed the search 
after discovering that 
the defendant has an 
outstanding warrant.

1985
New Jersey v. T.L.O  
Held under the Fourth Amendment that school 
administration’s search of a student’s purse 
after she was caught smoking was reasonable.

1990


